CHAPTER 16

Unintended Consequences of Regulating Private
School Choice Programs: A Review of the Evidence

Corey A. DeAngelis and Lindsey M. Burke'

The number of private school choice options has continued to grow ever
since 1990, when the first modern-day school choice program in the
United States was established in Milwaukee. Today, 65 private school
choice programs are in operation in 29 states, the District of Columbia,
and Puerto Rico. These include vouchers, tax credit scholarships, and
education savings accounts.? During the Trump administration, offi-
cials put a renewed spotlight on school choice using the bully pulpit
to make the case for its efficacy, signing into law a reauthorization of
the DC Opportunity Scholarship Program, and in its push for a federal
tax credit scholarship program. Increased interest in, and availability
of, private school choice programs raises questions about the extent
to which these programs will generate a genuine variety of education
options for families. Growth in school choice programs has also gen-
erated a debate about the extent to which these programs should be
regulated, the form regulations should take, and whether regulations
increase or impede the quantity and quality of education options avail-
able to families.

Private school choice programs enable families to move from public
schools to private schools and to access other education products and

services. Many families do so because they are looking for something
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not offered in the public-school sector, and believe that the private-edu-
cation sector offers something different that will better suit the needs of
their child. Government regulations, in the form of oversight provided
through mechanisms such as state standardized testing, are appropriate
for providing accountability in the public sector, since public schools are
accountable to government officials and are less-directly accountable
to parents.’ But government regulations designed to hold the public
system accountable are inappropriate for a system of private educa-
tion, which is supposed to offer something different to families than the
public system, and which is held to an arguably higher form of account-
ability: the market.* Families that are unhappy with any element of
their child’s private school can vote with their feet and leave—an exit
option that is more difficult for most families to execute in the residen-
tially assigned public school system. Nevertheless, some scholars have
made the moral case for government regulation of the private sector.
Former Hoover Institution research fellow Tibor Machan argued that
there is a fundamental difference between government management
and government regulation, contrasting national forests and parks and
highways, which are government managed, with food and drug pro-
duction, car sales, toy production, and so on, which are government
regulated, but not managed.® Private schooling falls into the latter cat-
egory: private schools are privately managed and operated, but exist
within a patchwork quilt of regulatory environments in the states. Moral
cases for government regulation of the private sector have generally
taken four forms: (1) Private corporations are chartered by the states in
which they reside, and thus the government has a foothold to regulate
the behavior of private entities. (2) Market failures—that is, instances
when the market “fails to achieve maximum efficiency”—can produce
waste.® (3) Government regulations are needed to protect individual
rights. And (4) there is sometimes judicial inefficiency—as seen, for
example, in the adjudication of disputes involving pollution.”
Proponents of the regulation (sometimes referred to as accountability)
of private school choice programs tend broadly to appeal to these moral
arguments for government regulation of private entities. They argue that

government “open admissions” regulations are necessary to ensure that
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private schools participating in school choice programs accept all stu-
dents who apply, that the government should cap how much tuition a
private school can charge so that it will not exceed the voucher amount
and families on a scholarship can be guaranteed to afford it; that the gov-
ernment should require accreditation and standardized testing to ensure
quality among participating schools. Moreover, proponents of private
school choice regulations argue that such regulations are more likely
to deter lower-performing schools from participating and therefore
to increase the average quality of the private schools that participate.®
This chapter examines these arguments, with a particular emphasis
on the Louisiana Scholarship Program—the most heavily regulated pri-
vate school choice program in the country, and the only private school
choice program that has produced negative academic outcomes for
participants. We begin by looking at the experimental research on the
impact of school choice broadly on academic achievement and attain-
ment. Next, we review the literature on the impact of regulations on the
quantity and quality of private schools in school choice programs. We
conclude with a discussion of implications for federal and state policy.

Background to the Research Literature

We review the literature on the impact of regulations on private school
choice programs. Our review strategy was twofold: First we gathered
the universe of randomized controlled trial evaluations examining
the impact of private school choice on student educational outcomes,
including academic achievement and attainment. These randomized
controlled trials include 16 studies on student academic achievement,
published between 1998 (the first such evaluation ever conducted) and
2019 (the most recent evaluation published). Next we surveyed the cor-
relational and descriptive literature on the impact of regulations on
the supply of private schools and their quality, within the context of
private school choice programs. We have included quantitative stud-
ies (seven studies), which use data to assess the types of schools that
do or do not participate in voucher programs, and qualitative studies
(eight studies), to understand the types of private schools that elect to

participate in choice programs.
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As shown in table 1, most evaluations of private school choice pro-
grams suggest that school choice indeed leads to higher test scores for
students overall or for student subgroups.” However, the first experi-
mental evaluation of a voucher program that found that the program
had statistically significant negative effects on student test scores came
out in 2015."° While students using vouchers to attend private schools
caught up to their peers academically by the third year," by the fourth
(and final) year of the evaluation, large negative effects on math test
scores had returned."? Specifically, the Louisiana Scholarship Program
(LSP) substantially reduced students’” math test scores, but did not
have a statistically significant negative effect on reading test scores
overall, or for any student subgroups, after four years.” The effects of
the LSP on math scores were less negative for black students than for
nonblack students.!

Table 1. Effect of Private School Choice on
Math and Reading Test Scores

Study Location Method Outcome Result
Washington, . o
Wolf et al., “School Vouchers” oC RCT  reading positive
Charlotte,
Cowen, “School Choice” ariotte RCT math and positive
NC reading
Greene, “Effect of School Charlotte, RCT math and ositive
Choice” NC reading p
Greene, Peterson, and Du, th and
“Effectiveness of School Milwaukee RCcT M@ di an positive
Choice” reading
5(?11115’;&5’1. ivate School Milwaukee RCT  math positive
Washington, math and .
DC RCT reading positive
Howell et al., “School New York RCT math and null to
Vouchers” City reading positive
math and null to
Dayton, OH RCT reading positive
Barnard et al., “Principal New York RCT  math null to

Stratification Approach” City positive
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Study Location Method Outcome Result
Jin, Barnard, and Rubin, New York
“Modified General Location ew. or RCT math n(l)lllitticx)re
Modelrr Clty P
“ New York
Krue§er and Zhu, “Another ew. or RCT math and null
Look City reading
Bitler et al., “Distributional New York math and
., . RCT . null
Analysis City reading
Bettinger and Slonim, "Using 140 O RCT  math null
Experimental Economics
Washington,
Webber et al., Evaluation ashington RCT math and null
DC reading
Mills and Wolf, “Louisiana .. .
Scholarship Program’” Louisiana RCT math negative
Abdulkadiroglu, Pathak, and math and

Louisiana RCT negative

Walters, “Free to Choose” reading

* Statistically significant positive effects are detected for subgroups.

Note: RCT = randomized controlled trial. “Positive” means that the study indicates a sta-
tistically significant test score benefit of private school choice overall. “Negative” means

that the study finds a statistically significant negative effect of private school choice on

test scores overall. “Null” indicates that the overall result reported for the outcome is

not statistically significant. “Null to positive” means that statistically significant posi-
tive effects are detected for subgroups. Research on existing school voucher programs in

Indiana and Ohio also found null to negative impacts on the academic achievement out-
comes of participating students. These two studies, however, are not included because

they are observational and cannot demonstrate that the negative outcomes were caused

by voucher program participation.

Sources: Patrick J. Wolf et al., “School Vouchers and Student Outcomes: Experimental Evi-
dence from Washington, DC,” Journal of Policy Analysis and Management 32, no. 2 (2013):
246-70; Joshua M. Cowen, “School Choice as a Latent Variable: Estimating the “Complier
Average Causal Effect’ of Vouchers in Charlotte,” Policy Studies Journal 36, no. 2 (2008):
301-15; Jay P. Greene, “The Effect of School Choice: An Evaluation of the Charlotte Chil-
dren’s Scholarship Fund Program,” Civic Report 12 (2000): 1-15; Jay P. Greene, Paul E.
Peterson, and Jiangtao Du, “Effectiveness of School Choice: The Milwaukee Experiment,”
Education and Urban Society 31, no. 2 (1999): 190-213; Cecilia Elena Rouse, “Private School
Vouchers and Student Achievement: An Evaluation of the Milwaukee Parental Choice
Program,” Quarterly Journal of Economics 113, no. 2 (1998): 553—-602; William G. Howell et
al., “School Vouchers and Academic Performance: Results from Three Randomized Field
Trials,” Journal of Policy Analysis and Management 21, no. 2 (2002): 191-217; John Barnard
et al., “Principal Stratification Approach to Broken Randomized Experiments: A Case
Study of School Choice Vouchers in New York City,” Journal of the American Statistical
Association 98, no. 462 (2003): 299-323; Hui Jin, John Barnard, and Donald B. Rubin, “A
Modified General Location Model for Noncompliance with Missing Data: Revisiting the
New York City School Choice Scholarship Program Using Principal Stratification,” Jour-
nal of Educational and Behavioral Statistics 35, no. 2 (2010): 154-73; Alan B. Krueger and Pei
Zhu, “Another Look at the New York City School Voucher Experiment,” American Behav-
ioral Scientist 47, no. 5 (2004): 658-98; Marianne Bitler et al., “Distributional Analysis in
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Educational Evaluation: A Case Study from the New York City Voucher Program,” Jour-
nal of Research on Educational Effectiveness 8, no. 3 (2015): 419-50; Eric Bettinger and Robert
Slonim, “Using Experimental Economics to Measure the Effects of a Natural Educational
Experiment on Altruism,” Journal of Public Economics 90, no. 8-9 (2006): 1625-48; Ann
Webber et al., Evaluation of the DC Opportunity Scholarship Program: Impacts Three Years
after Students Applied, NCEE 2019-4006 (National Center for Education Evaluation and
Regional Assistance, US Department of Education, 2019); Jonathan N. Mills and Patrick
J. Wolf, “The Effects of the Louisiana Scholarship Program on Student Achievement after
Four Years” (EDRE Working Paper No. 2019-10, University of Arkansas, Department
of Education Reform, 2019); Atila Abdulkadiroglu, Parag A. Pathak, and Christopher R.
Walters, “Free to Choose: Can School Choice Reduce Student Achievement?,” American
Economic Journal: Applied Economics 10, no. 1 (2018): 175-206.

Explanations for the Negative Results

What might explain the LSP’s negative effects on student test scores?
Although the LSP is not the sole private school choice program to pro-
duce negative impacts on student academic achievement, it is the only
program for which an experimental evaluation has demonstrated a
causal effect. However, it is important to first provide some broader
context for the overall evidence (including nonexperimental evalu-
ations) on the impact of private school choice programs on student
academic achievement.

Research on existing school voucher programs in Indiana and Ohio
also found negative impacts on the academic achievement outcomes
of participating students. A matching study (comparing students in
Indiana’s voucher program to a closely matched sample of their public
school peers) found that Indiana’s private school voucher program,
currently serving some 34,000 students, led to a reduction in math
achievement of 15 percent of a standard deviation after the students
initially entered the voucher program, but that the students” math
performance improved in later years. The researchers found no sig-
nificant effect on English language arts performance.’”® Notably, the
2017 working paper version of this same evaluation found no effects
on math and marginally significant positive effects on reading after
four years.!® This change in results after the peer-review process rein-
forces our decision to focus on randomized controlled trials rather
than matching evaluations. Matching studies are less rigorous and
possibly prone to bias introduced by the model specification deci-

sions made by researchers.
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A similarly structured matching study examining the impact of the
Ohio EdChoice scholarship program on student academic achievement
found that students who used a scholarship to attend a private school of
choice performed worse in math and English than their matched peers
who attended public schools.!”” Although this study found negative
achievement effects on student academic achievement, it found positive
competitive effects on test scores for students in nearby public schools.

Understanding the research in Indiana and Ohio provides important,
but limited, context. Both of these states regulate their private school
choice programs, though not to the extent that Louisiana regulates its
program. Perhaps not consequently, the percentage of private schools
that participate is higher in Ohio and Indiana than in Louisiana." But
readers should be cautious in interpreting the findings from Indiana
and Ohio, because the existing studies on the impact of these school
voucher programs are arguably correlational, and regulations are just
one possible explanation for negative effects.

The strongest theories explaining the causal studies showing negative
effects—the research concerning Louisiana—have to do with curricu-
lum misalignment and the burdensome regulations on private schools
participating in the program. First, there could be a curriculum align-
ment problem. Private schools have weaker incentives to teach to the
test and less experience with the state’s preferred curriculum than public
schools. That being so, using vouchers to enable students to attend a
private school could decrease their standardized test scores without actu-
ally reducing their cognitive skills. At the same time, recent empirical
evidence suggests that the theory of curricular misalignment has merit.
Researchers have found that private schools are more concerned about
state standardized testing mandates than requirements to take nationally
norm-referenced exams." In addition, a survey experiment has found
that state testing mandates largely reduce anticipated participation in
voucher programs, while nationally norm-referenced testing mandates
have no statistically significant effect.* Furthermore, every experimental
voucher program evaluation following students for at least three years
has found neutral to positive effects on test scores; the only exception

is the LSP, which requires private schools to administer the state test.
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Second, regulations might be responsible for the negative effects.
Private schools participating in the LSP must administer the state stan-
dardized test, admit students on a random basis (open-admissions),
and accept the voucher funding amount as payment in full (see table
2). The large negative effects of the LSP on math test scores persisted
after four years of participation—a period that should have given pri-
vate schools adequate time to adjust to new students and tests. Some
education scholars have argued that the negative effects would have
been even worse in Louisiana if not for the program’s quality-enhancing
regulations—after all, they argued, the highest-quality private schools
should be the most likely to not participate in the program regardless
of the regulatory burden, because they want to remain exclusive.” In
these scholars’ view, program regulations are more likely to deter low-
er-quality schools from participating in the program, and therefore
increase the average quality of private schools that participate.

On the other hand, lower-quality private schools might be more likely
to participate in the program regardless of the regulatory burden,
because they are the most desperate for additional enrollment and fund-
ing.2 Higher-quality private schools might be more likely to be deterred
by regulations if they can afford to turn down the voucher funding and
wish to remain autonomous and specialized. If so, voucher program
regulations can be expected to decrease the average quality of private
schools that participate. Some scholars have found, for example, that
random-admissions mandates and state testing mandates are negatively
associated with program participation. A 2020 study leveraged data
from the 2015/16 Private School Universe Survey and found that both
state testing requirements and open-admissions mandates depressed
private school program participation across seven locations.”

Both sides of the debate tend to agree that program regulations
reduce the quantity of schools that accept voucher students, since reg-
ulations are costs associated with participation.* Moreover, regulations
such as state standardized testing requirements and random-admis-
sions mandates might be particularly costly for the most specialized
schools. If matching the unique needs of students to schools affects pro-

gram success, regulations might reduce the effectiveness of voucher



Regulation and Economic Opportunity: Blueprints for Reform

Table 2. Private School Choice Program Characteristics

ospP
MPCP  (Wash- Ed- LSP Ccsp WPCP
(Milwau- ington, Choice (Louisi- (Indi- (Wis- North
Variable kee) DQC) (Ohio) ana) ana) consin) Carolina
Date enacted 1990 2004 2005 2008 2011 2013 2013
Average fund-
ing relative to 67% 46% 41% 54% 47% 67% 46%

public school
Eligibility rate ~ 69%  34%  10%  30%  50%  26%  45%

Private school

participation 92% 63% 39% 28% 44% 15% 50%
rate (in sample)
Standardized
testing require- yes yes yes yes yes yes yes
ment
State testing
b yes yes yes yes yes yes —
Government
accreditation yes" yes — — yes yes" yes
requirement
Financial report-
ing requirement yes yes - yes _ yes yes
ﬁggay prohib- yes’ — yes® yes — yes’ —
Open-admis- yes . o yes . yes .
sions process
Teacher require-
ments yes yes — — — yes —
Must allow
students to opt

yes — — — — yes —

out of religious
programs

“ School must be accredited within three years of initial program participation.

" Parents of students in grades 9-12 with an income greater than 220 percent of the fed-
eral poverty level may be charged additional tuition above the voucher amount.

¢ Copay is prohibited for students from families that are at or below 200 percent of the
federal poverty level.

Note: MPCP = Milwaukee Parental Choice Program, WPCP = Wisconsin Parental Choice
Program, CSP = Choice Scholarship Program, LSP = Louisiana Scholarship Program, OSP
= Opportunity Scholarship Program. Eligibility rate means the percent of families living
in the area that have students who are eligible for the program. Private school participa-
tion rate means the percentage of private schools participating in the programs. Copay
prohibited refers to the practice that a voucher must be accepted as payment-in-full.
Source: Corey A. DeAngelis, “Which Schools Participate? An Analysis of Private School
Voucher Program Participation Decisions across Seven Locations” (working paper, 2019),
https:/ /ssrn.com/ abstract=3309754.
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programs simply by reducing the number of specialized options avail-
able to families.

Finally, although it doesn’t explain the negative effects, the program
might improve character skills that are simply not captured by stan-
dardized math and reading tests. If so, standardized test scores might
not be strong proxies for long-term outcomes such as college enrollment
and degree attainment. In fact, two recent reviews of the evidence find
that schools’ effects on students’ test scores often do not predict schools’
effects on students’ long-term outcomes. The authors of the first study
compile all the evidence linking choice schools’ effects on test scores
and attainment and find that “a school choice program’s impact on test
scores is a weak predictor of its impact on longer-term outcomes.”* For
example, the study finds that 61 percent of schools’ effects on math test
scores—and 50 percent of their effects on reading test scores—did not
successfully predict their effects on high school graduation. The second
study similarly reviewed 11 studies indicating disconnects between
private schools’ effects on standardized test scores and their effects on
long-term outcomes such as crime and college enrollment.?

But what does the evidence say? For the first time, we review the
empirical evidence on the effects of school choice program regula-
tions. Specifically, the preponderance of the evidence suggests that
regulations are associated with reductions in the quantity, quality, and
specialization of private schools participating in such programs. These
unintended consequences could partially explain the recent negative
effects of certain school choice programs on student achievement.
Decreasing certain program regulations could improve the effective-
ness of private school choice programs by increasing the number of
meaningful options available to the families that need them the most.

Review Findings
We use the following inclusion criteria for reviewing the evidence link-
ing private school choice program regulations to the quantity, quality,
and specialization of participating private schools:

* quantitative studies (which use data to assess the types of schools

that do or do not participate in voucher programs)
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e studies that examine at least one of three outcomes: the quan-
tity, quality, or specialization of private schools participating in

choice programs

Quantity

Regulations could have negative effects on the supply of private schools
available to families.” Private school leaders weigh costs and benefits
when deciding whether to participate in private school choice pro-
grams each year. Because regulations are additional costs associated
with participation, regulations should decrease the number of private
schools that participate in choice programs.

The limited evidence on the subject supports this theory. Most of the
literature linking regulations to the quantity of private schools par-
ticipating in school choice programs is either correlational or merely
descriptive (see table 3). Three descriptive studies examining private
school choice programs in Indiana, North Carolina, Florida, and Lou-
isiana find that private school leaders are concerned with current or
future program regulations.

Megan Austin, senior researcher at American Institutes for Research,
finds that the private schools electing to participate in Indiana’s Choice
Scholarship Program (CSP) are most concerned about how regulations
would affect their academic and religious identities. Indeed, Austin
finds that schools participating in the CSP experience changes to the
religious and academic composition of their students, as anticipated.”
Austin also finds that private schools not participating in the CSP are
most concerned about the program’s procedural requirements.?”

The authors of a report evaluating North Carolina’s Opportunity
Scholarship find that the top concern for private schools participating
in the program is future regulations. (Eighty-two percent of the par-
ticipating schools list future regulations as a concern). Regulations are
also the top reason private school leaders list for declining to partici-
pate in the program. (Fifty-seven percent of nonparticipating schools

list future regulations as a concern.)®
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Table 3. Effect of School Choice Regulations on
Private School Participation Decisions

Study Location Method  Outcome Effect
DeAngelis, Burke, and CA, NY RCT expected negative
Wolf, “Effects of Regula- participation

tions: California and New

York”

DeAngelis, Burke, and FL RCT expected negative
Wolf, “Effects of Regula- participation

tions: Florida”

Stuit and Doan, School DC, FL, logistic participation negative
Choice Regulations GA, IA, IN, regression

LA, OH,
PA, RI, WI

Sude, DeAngelis, and Wolf, DC, IN, OLS participation negative
“Supplying Choice” LA

Austin, “Schools’ Respons-  IN descrip- reasons for negative
es” tive nonparticipation

Egalite et al., School Leaders” NC descrip- reasons for negative
Voices tive nonparticipation

concerns about negative
participation

Kisida, Wolf, and Rhine- FL,IN, LA  descrip- reasons for negative
smith, Views from Private tive nonparticipation

Schools

Note: RCT =randomized controlled trial, OLS = ordinary least squares regression. “Neg-
ative” indicates that the study found a statistically significant negative relationship

between program regulations and private school participation.

Sources: Corey A. DeAngelis, Lindsey M. Burke, and Patrick J. Wolf, “The Effects of Reg-
ulations on Private School Choice Program Participation: Experimental Evidence from

California and New York” (EDRE Working Paper No. 2019-07, University of Arkansas,
Department of Education Reform, 2019); Corey A. DeAngelis, Lindsey M. Burke, and Pat-
rick J. Wolf, “The Effects of Regulations on Private School Choice Program Participation:

Experimental Evidence from Florida,” Social Science Quarterly 100, no. 6 (2019), 2316-36;

David Stuit and Sy Doan, School Choice Regulations: Red Tape or Red Herring? (Washington,
DC: Thomas B. Fordham Institute, 2013); Yujie Sude, Corey A. DeAngelis, and Patrick
J. Wolf, “Supplying Choice: An Analysis of School Participation Decisions in Voucher
Programs in Washington, DC, Indiana, and Louisiana,” Journal of School Choice 12, no. 1

(2018): 8-33; Megan J. Austin, “Schools’ Responses to Voucher Policy: Participation Deci-
sions and Early Implementation Experiences in the Indiana Choice Scholarship Program,”
Journal of School Choice 9, no. 3 (2015): 354-79; Anna J. Egalite et al., School Leaders’ Voices:
Private School Leaders’ Perspectives on the North Carolina Opportunity Scholarship Program,
2018 Update, OS Evaluation Report #6 (NC State College of Education, October 2018);
Brian Kisida, Patrick J. Wolf, and Evan Rhinesmith, Views from Private Schools: Attitudes

about School Choice Programs in Three States (American Enterprise Institute, January 2015).
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The authors of a 2015 study surveyed the leaders of nonparticipating
private schools in Florida, Indiana, and Louisiana.’ The researchers
found that 64 percent of leaders of nonparticipating private schools in
Louisiana, 62 percent in Indiana, and 26 percent in Florida listed “future
regulation that might come with participation” as a major reason for
nonparticipation. In addition, they found that leaders participating in
the LSP—the most heavily regulated of the three locations—are the
most concerned about future regulations.® In fact, 100 percent of the
leaders of private schools participating in the LSP reported that future
regulations are a general concern and 64 percent reported that future
regulations are a major concern. Fifty-four percent of private school
leaders participating in the CSP reported that future regulations are a
major concern, while 44 percent of private school leaders participat-
ing in the Florida Tax Credit Scholarship Program—the least-regulated
program of the three—reported future regulations as a major concern.

A 2018 study shows that only a third of the private schools in Loui-
siana participate in the heavily regulated LSP, whereas over twice that
proportion of private schools participate in less-regulated programs in
Washington, DC, and Indiana.* Co-founder of Basis Policy Research,
David Stuit, and Associate Policy Researcher at RAND Corporation,
Sy Doan, use school-level data from the 2009/10 round of the Private
School Universe Survey to examine the relationship between school
choice program regulatory burden and private school participation in
school choice programs.* After controlling for other factors that might
influence a school’s decision to participate—such as school size, urba-
nicity, religiosity, and enrollment trends—Stuit and Doan find that
increases in regulatory burdens are associated with decreases in private
school participation rates. Specifically, the authors find that an increase
in the regulatory burden score from 10 to 75 is associated with a 9 per-
centage point decrease in the likelihood of private school participation.®

Most studies examining the effects of school choice regulations are
descriptive because regulations are not randomly assigned to private
schools. Furthermore, the correlational literature is limited because reg-
ulatory packages are relatively similar across programs and tend not to

change much over time. Two survey experiments attempt to establish



Corey A. DeAngelis and Lindsey M. Burke

causal relationships between specific voucher program regulations and
private school participation. They use surveys to randomly assign dif-
ferent regulations—or a control condition—to private school leaders
in three different states and ask them whether they would participate
in new private school choice programs during the following school
year.* The first experiment surveys private school leaders in Florida
and finds that the open-admissions mandate reduces the likelihood that
private school leaders say they are “certain to participate” by about
17.4 percentage points, while state standardized testing requirements
reduce the likelihood that private school leaders say they are “certain
to participate” by about 11.6 percentage points.” Similarly, the second
surveys private school leaders in California and New York and find that
the open-admissions mandate reduces certain participation by about
19 percentage points, while state standardized testing requirements
reduce certain participation by about 9 percentage points.*® However,
neither experimental study finds evidence that nationally norm-refer-
enced testing requirements or the prohibition of parental copayment
reduce private school participation overall.”

Quality

In theory, regulations might be less likely to deter lower-quality private
schools from participating in school choice programs than higher-qual-
ity private schools, since lower-quality schools are more in need of
additional funding and enrollment—and, thus, more open to adhering
to a regulatory regime in order to secure additional revenue. For their
part, higher-quality private schools might be more selective when it
comes to the types of voucher programs they opt into, since they are
less likely to need the additional revenues to stay afloat.

The research on this question is limited since school quality is dif-
ficult to define, particularly because it is multidimensional. Families
choose schools for their children on the basis of numerous priorities,
including safety, culture, civic skills, religiosity, peer groups, location,
and standardized test scores, among other factors. That said, eight
empirical evaluations have examined the types of private schools that
elect to participate in choice programs using six different measures of
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quality: tuition, enrollment, Google review scores, GreatSchools review
scores, school safety, and standardized test scores. The preponderance
of the evidence suggests that schools judged to be lower quality—on
the basis of these six metrics—tend to be more likely to participate in
choice programs (see table 4).

A 2018 study finds that schools with higher tuitions, enrollments, and
GreatSchools review scores are less likely to participate in the Louisiana
voucher program; however, the result for GreatSchools review scores
is not statistically significant.*’ Two random assignment evaluations of
the LSP find that the overall negative effects of the program are largely
driven by private schools with lower tuition levels and enrollment
trends,* suggesting that these two measures are also valid proxies for
test score value-added. Furthermore, tuition levels represent the price
customers are willing to pay for a school’s bundle of education services,
while enrollment represents the quantity of a school’s education ser-
vices demanded by families. Three other correlational studies indicate
that schools with higher levels of tuition, larger enrollment, higher cus-
tomer reviews, greater safety, and greater test score value-added tend
to be less likely to participate in voucher programs in Milwaukee, Wis-
consin; Ohio; Indiana; Colombia; and Chile.*

Although most of the correlational evidence indicates that lower-qual-
ity private schools tend to be more likely to participate in school choice
programs, these studies cannot establish that program regulations are
actually responsible. However, regulations are the largest cost associ-
ated with participation, in theory, and private school leaders report that
program regulations are major deterrents.* Only two studies have ran-
domly assigned regulations—or a control condition—to private school
leaders using a survey.* One of these experiments finds limited evi-
dence to suggest that higher-quality private schools in Florida are more
likely to be deterred by various regulations.*

The clearest result of this experiment is that more expensive schools
are more likely to be deterred by the regulation mandating that all
schools accept the voucher amount as full payment. This result is
intuitive: it is much more costly for a school with tuition of $20,000

to accept a $6,000 voucher as payment in full than for a school with
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tuition of $10,000 to do so. In addition, the researchers’ model, with
all controls, finds that a $1,000 increase in tuition is associated with a
1.4 percentage point increase in the magnitude of the negative effect
of a state standardized testing mandate on intended program partici-
pation. The researchers also find that a 10 percentage point increase in
enrollment growth from 2014 to 2016 is associated with a 2 percentage
point increase in the magnitude of the negative effect of the open-ad-
missions regulation on intended program participation.

The survey experiment examining the relationship between regula-
tions and private school participation in voucher programs in California
and New York mostly does not find heterogeneous effects by school
quality. However, one marginally significant result suggests that a one-
point increase in Google review scores (on a five-point rating scale)
is associated with a 14.5 percentage point increase in the magnitude
of the negative effect of the state testing mandate on anticipated pro-
gram participation.

Table 4. Effect of School Choice Regulations on
Quality of Participating Private Schools

Study Location Method Quality measure Effect
DeAngelis, Burke, California, RCT tuition null
and Wolf, “Effects of New York
. . enrollment trends null
Regulations: Califor-
nia and New York” GreatSchools null
reviews
Google reviews null to
negative
DeAngelis, Burke, Florida RCT tuition negative
and Wolf, “Effects of
. o enrollment trends null to
Regulations: Florida .
negative
Abdulkadiroglu, Louisiana RCT tuition negative
Pathak, and Walters, enrollment trends negative
“Free to Choose” 8
Lee, Mills, and Wolf, Louisiana RCT tuition negative
“Heterogeneous .
I ” enrollment negative
mpacts
DeAngelis and Hoar- Milwaukee;  Probit  tuition negative
ty, “Who Particpates?” Ohio regression
enrollment null
GreatSchools negative

reviews

Google reviews null
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Study Location Method Quality measure Effect

DeAngelis and Indiana Probit  school safety negative

Lueken, “Are regression

Choice Schools Safe

Schools?”

Bettinger et al., Colombia OLS tuition negative

“School Vouchers”

Sénchez, “Under- Chile OLS tuition negative

standing School .

Competition” math test scores negative
test score negative
value-added

Sude, DeAngelis, and ~ DC, Indi- OLS tuition negative

Wolf, “Supplying ana, .

Choice” Louisiana enrollment negative
GreatSchools null
reviews

Note: RCT =randomized controlled trial, OLS = ordinary least squares regression. “Neg-
ative” indicates that the study found a statistically significant negative relationship

between program regulations and the quality of the participating private schools. “Null”
indicates that the study found no relationship between program regulations and the

quality of the participating private schools. “Null to negative” indicates that the study
found null to negative relationships between program regulations and the quality of the

participating private schools.

Sources: Corey A. DeAngelis, Lindsey M. Burke, and Patrick J. Wolf, “The Effects of Reg-
ulations on Private School Choice Program Participation: Experimental Evidence from
California and New York” (EDRE Working Paper No. 2019-07, University of Arkansas,
Department of Education Reform, 2019); Corey A. DeAngelis, Lindsey M. Burke, and Pat-
rick J. Wolf, “The Effects of Regulations on Private School Choice Program Participation:
Experimental Evidence from Florida,” Social Science Quarterly 100, no. 6 (2019), 2316-36;
Atila Abdulkadiroglu, Parag A. Pathak, and Christopher R. Walters, “Free to Choose: Can
School Choice Reduce Student Achievement?,” American Economic Journal: Applied Eco-
nomics 10, no. 1 (2018): 175-206; Matthew H. Lee, Jonathan N. Mills, and Patrick J. Wolf,
“Heterogeneous Impacts across Schools in the First Four Years of the Louisiana Schol-
arship Program” (EDRE Working Paper 2019-11, University of Arkansas, Department
of Education Reform, Fayetteville, AR, April 23, 2019); Corey A. DeAngelis and Blake
Hoarty, “Who Participates? An Analysis of School Participation Decisions in Two Voucher
Programs in the United States” (Policy Analysis No. 848, Cato Institute, 2018); Corey
A. DeAngelis and Martin F. Lueken, “Are Choice Schools Safe Schools? A Cross-Sector
Analysis of K-12 Safety Policies and School Climates in Indiana” (Working Paper 2019-2,
EdChoice, April 3, 2019); Eric Bettinger et al., “School Vouchers, Labor Markets and Voca-
tional Education” (Borradores de Economia No. 1087, Banco de la Reptiblica, Colombia,
2019); Cristidn Sénchez, “Understanding School Competition under Voucher Regimes”
(working paper, September 17, 2018), http:/ /econweb.umd.edu/~sanchez/files / csan-
chez_jmp.pdf; Yujie Sude, Corey A. DeAngelis, and Patrick J. Wolf, “Supplying Choice:
An Analysis of School Participation Decisions in Voucher Programs in Washington, DC,
Indiana, and Louisiana,” Journal of School Choice 12, no. 1 (2018): 8-33.
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Specialization

As Michael McShane, director of national research at EdChoice, the-
orized, “overregulation can have a chilling effect on diversity and
innovation.”* Regulations might lead to homogenization in the pri-
vate school market for a couple of reasons.” First, because program
regulations largely mirror regulations in traditional public schools, the
switching costs associated with program participation will be higher for
the most specialized private schools. Private schools that already oper-
ate similarly to traditional public schools, on the other hand, will tend
to face lower switching costs associated with program requirements.
Second, some of the regulations associated with program participation
make it particularly difficult for private schools to remain specialized.
For example, the Louisiana voucher program requires that participat-
ing private schools use random admissions processes, which could
make it challenging for schools to maintain high academic standards
or specialized missions.*® Private schools participating in the LSP must
also administer the state’s standardized tests, which could increase the
costs associated with deviating from the government’s uniform curric-
ulum. Private schools participating in the Milwaukee Parental Choice
Program must use random admissions processes and must allow stu-
dents to opt out of religious programs.*

Again, most of the evidence on the subject of specialization is
merely correlational. However, just about all the correlational evi-
dence indicates that more-specialized schools tend to be less likely to
participate in voucher programs (see table 5). Four descriptive studies
find that a significant share of private school leaders report that they
are concerned about school choice programs’ effects on their schools’
specialized identities.” One 2015 study finds that 55 percent of pri-
vate school leaders in Louisiana, 63 percent in Indiana, and 39 percent
in Florida were concerned about school choice programs having an
effect on their “independence, character, or identity.”* Megan Austin
has found that “schools choosing to participate in the Indiana Choice
Scholarship Program were most concerned with how their academic
and religious identity would be affected.”** She interviewed principals
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of 10 Catholic schools that had chosen to participate in the program
and finds additional costs associated with adapting to the needs of
new students while maintaining school identity.”® The authors of a
2018 study find that 14 to 18 percent of private school leaders in North
Carolina reported concerns about the voucher program’s effects on
their school’s identity.>

A 2019 study finds that private schools identifying as “regular
schools” are more likely than nonregular schools to participate in
school choice programs in Indiana, Louisiana, North Carolina, Ohio,
Wisconsin, and Washington, DC.%® Overall, schools that identify as
primarily serving students with special needs, schools that focus on
early childhood education, and alternative schools are less likely to
participate in voucher programs than schools that identify as regular.
Private schools that focus on supporting homeschooled students are
less likely to participate than those that do not, and non-coeducational
schools are less likely to participate than coeducational schools. Two
studies have found that individual private schools in Indiana, Flor-
ida, Louisiana, Ohio, and Washington, DC, tend to be less likely to
identify as specialized or alternative—and more likely to identify as
regular—when they switch into voucher program environments.> A
2019 study finds that individual private schools in Indiana, Louisiana,
and Washington, DC, are around two percentage points less likely to
report that they focus on supporting homeschooling after they switch
into voucher program environments.>”

Two survey experiments address this question. One finds that the
random admissions mandate has around a 25 percentage point nega-
tive effect on expected participation for nonregular (specialized) private
schools and around a 17 percentage point negative effect on expected
participation for regular (nonspecialized) private schools.”® However,
while the difference of around 8 percentage points suggests that the
random admissions regulation is more costly for specialized private
schools, it is not statistically significant. The second study similarly
finds that the negative effects of school choice regulations on expected
program participation do not differ by private school specialization.*
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Table 5. Effect of School Choice Regulations on

Specialization of Participating Private Schools

Study Location Method Specialization Effect
measure
DeAngelis, CA, NY RCT nonregular null
Burke, and
Wolf, “Effects
of Regulations:
California and
New York”
DeAngelis, FL RCT nonregular null
Burke, and Wolf,
“Effects of Regu-
lations: Florida”
DeAngelis and DC, IN, FL, OLS specialized negative
Burke, “Does LA, OH alternative negative
Regulation Re- &
duce Specializa-
tion?”
DeAngelis and DC, IN, LA OLS specialized negative
Burke, “Does alternative negative
Regulation 8
Induce Homo-
genisation?”
DeAngelis and DC, IN, LA OLS homeschool focus negative
Dills, “Is School
Choice a Trojan
Horse?”
DeAngelis, DC, IN, LA, OLS specialized null
“Which Schools NC, OH, WI .
Partici p focus on students negative
articipate? . .
with special needs
alternative negative
early childhood negative
homeschool focus negative
non-coeducational negative
Austin, “Orga- IN descrip-  reported concerns negative
nizational and tive of effects on spe-
Social Costs” cialized identities
Austin, “Schools’ IN descrip-  reported concerns negative
Responses” tive of effects on spe-
cialized identities
Egalite et al, NC descrip-  reported concerns null to
School Leaders’ tive of effects on spe- negativea
Voices cialized identities
Kisida, Wolf, FL,IN, LA descrip-  reported concerns negative
and Rhinesmith, tive of effects on spe-
Views from Pri- cialized identities

vate Schools
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a While Egalite et al. find that 14 to 18 percent of private school leaders in North Caro-
lina report that the voucher program’s effects on their school’s identity is a concern, 82
to 86 percent indicate that this is not a concern.
Note: RCT = randomized controlled trial, OLS = ordinary least squares regression. “Neg-
ative” indicates that the study found a statistically significant negative relationship
between program regulations and the specialization of the participating private schools.
“Null” indicates that the study found no relationship between program regulations and
the specialization of the participating private schools. Null to negative indicates that the
study found null to negative relationships between program regulations and the spe-
cialization of the participating private schools.

Sources: Corey A. DeAngelis, Lindsey M. Burke, and Patrick J. Wolf, “The Effects of Reg-
ulations on Private School Choice Program Participation: Experimental Evidence from
California and New York” (EDRE Working Paper No. 2019-07, University of Arkansas,
Department of Education Reform, 2019); Corey A. DeAngelis, Lindsey M. Burke, and
Patrick J. Wolf, “The Effects of Regulations on Private School Choice Program Partici-
pation: Experimental Evidence from Florida,” Social Science Quarterly 100, no. 6 (2019):
2316-36; Corey A. DeAngelis and Lindsey M. Burke, “Does Regulation Reduce Spe-
cialization? Examining the Impact of Regulations on Private Schools of Choice in Five
Locations” (Working Paper 2019-1, EdChoice, March 14, 2019); Corey A. DeAngelis and
Lindsey M. Burke, “Does Regulation Induce Homogenisation? An Analysis of Three
Voucher Programmes in the United States,” Educational Research and Evaluation 23, no.
7-8 (2017): 311-27; Corey A. DeAngelis and Angela K. Dills, “Is School Choice a Trojan
Horse? The Effects of School Choice Laws on Homeschool Prevalence,” Peabody Journal
of Education 94, no. 3 (2019): 342-54; Corey A. DeAngelis, “Which Schools Participate?
An Analysis of Private School Voucher Program Participation Decisions across Seven
Locations” (working paper, 2019), https:/ / ssrn.com/ abstract=3309754; Megan J. Austin,

“Organizational and Social Costs of Schools’ Participation in a Voucher Program,” in School
Choice at the Crossroads: Research Perspectives, ed. Mark Berends, R. Joseph Waddington,
and John Schoenig (New York: Routledge, 2019); Megan J. Austin, “Schools’ Responses
to Voucher Policy: Participation Decisions and Early Implementation Experiences in the
Indiana Choice Scholarship Program,” Journal of School Choice 9, no. 3 (2015): 354-79; Anna
J. Egalite et al., School Leaders’ Voices: Private School Leaders’ Perspectives on the North Car-
olina Opportunity Scholarship Program, 2018 Update, OS Evaluation Report #6 (NC State
College of Education, October 2018); Brian Kisida, Patrick J. Wolf, and Evan Rhinesmith,
Views from Private Schools: Attitudes about School Choice Programs in Three States (Ameri-
can Enterprise Institute, January 2015).

Conclusion and Policy Implications

If a family is unhappy with the education services provided by their
residentially assigned public school, they generally only have four
options: (1) pay for a private school out of pocket while still paying
for the public school through property taxes, (2) incur the costs asso-
ciated with homeschooling while still paying for the public school
through property taxes, (3) move to a different residence that is assigned
to a better public school, or (4) tell the residentially assigned public
school to change and hope that things get better soon. Because each of

these options is highly costly for families—especially for low-income
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households—either in terms of actual financial costs or of time lost
while waiting for the public school to change, economists would argue
that residentially assigned public schools hold significant monopoly
power in the education market.®’ In fact, the costs of these options are
so high that parents have even gone to jail for trying to get their chil-
dren into better public schools by lying about their residencies.'

Private school choice programs decrease the costs associated with the
first option by allowing families to use a fraction of their public educa-
tion dollars to send their children to private schools. In theory, private
school choice is expected to improve student outcomes by introduc-
ing competitive pressures into the market for education and putting
power into the hands of consumers.®* Families want their children to
receive great educations, and parents are better positioned to under-
stand their children’s education needs than distant bureaucrats. Public
and private schools must cater to the needs of families if they wish to
keep their doors open when families can vote with their feet. Private
school choice programs might also lead to better education outcomes
by improving matches between schools and students.®®

This review of the academic literature examines the impact of reg-
ulations on the quantity, quality, and specialization of private schools
that decide to participate in school choice programs. On balance, the
literature suggests that regulations are a net negative for school choice
program design. Seven studies consider the relationship between reg-
ulations and private school participation in a school choice program,
and all seven find negative effects, suggesting that onerous regulations
reduce the likelihood of school participation. Eight studies look at the
relationship between regulations and school quality; seven find that
regulations could reduce the quality of the private schools that par-
ticipate in school choice programs, and one finds null effects. Finally,
ten studies examine the relationship between regulations and school
specialization; seven studies suggest negative effects and three find
null effects.

These findings also offer some possible explanations for the LSP’s
persistent and large negative effects on math test scores. First, private

schools might have a comparative advantage at shaping character skills
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that are not easily captured by standardized test scores. In other words,
standardized math and reading test scores may not be strong proxies for
students’ long-term success.® Public schools have stronger incentives
to teach to the test—and more experience with test taking—than pri-
vate schools, meaning private school choice programs could decrease
performance on standardized tests without actually negatively affect-
ing learning in the short run.

However, it is also possible that students participating in the LSP are
learning less than children in public schools. Because this is possible, we
should be especially concerned about how the design of school choice
programs could influence their effectiveness. The empirical evidence
on the topic tends to suggest that regulations unintentionally decrease
the quantity, quality, and specialization of private schools that elect to
participate in choice programs. Of course, this doesn’t mean that policy-
makers should get rid of all school choice program regulations; instead,
they need to more carefully weigh the intended benefits of regulations
against the unintended—but realized—costs of regulations.

The most rigorous evidence suggests that while the open-admissions
mandate aims to achieve equality, it has the largest negative effects on
private school participation. The unintended result of the open- admis-
sions mandate is the exact opposite of its intended effect. The regulation
actually leads to less equality because fewer private schools partici-
pate, meaning that the least advantaged groups of students will have
virtually no chance of attending those schools, while children from
high-income families are still able to attend without financial assistance.
Two survey experiments find that the state testing mandate significantly
reduces the number of private schools available to students, whereas
the nationally norm-referenced testing mandate is not associated with
any significant reduction in options. In other words, if a testing regu-
lation is necessary for the appearance of accountability to the public,
policymakers should choose nationally norm-referenced tests to avoid
the demonstrated unintended consequences of mandating the state test.
The negative effects of state testing mandates are especially important to
consider since research consistently finds that families do not strongly

value standardized testing when they choose schools.®®
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The evaluation of the LSP was the first experiment in the world to
find statistically significant negative effects of a private school voucher
program on student test scores. The negative effects were large. The LSP
also has the two most intrusive program regulations—the random-ad-
missions mandate and the requirement that private schools administer
the state standardized tests. The LSP also mandates that private schools
accept the voucher amount as full payment, which keeps the most
expensive private schools from participating in the program. Only a
third of the private schools in Louisiana elect to participate in the LSP,
whereas over twice that proportion tend to participate in less-regulated
programs. In addition, schools with declining enrollment and lower tui-
tions—proxies for school quality—are more likely to participate in in
the LSP, perhaps because they most need additional voucher funding.

Policymakers should consider the real costs associated with
well-meaning regulations. The empirical evidence tends to suggest
that regulations reduce the quantity, quality, and specialization of
the private schools that participate in school choice programs. Poli-
cymakers could increase the number of meaningful options available
to families by reducing top-down regulations of private school choice
programs. Giving families real options—by avoiding onerous regula-
tions—could increase the chances of success for the children that are
most in need of better education options. If regulations reduce the vari-
ety and quality of private schools that choose to participate in school
choice programs, they cut against the primary purpose of education
choice: to provide more families with more options when it comes to
their children’s education.

Much more research is needed on the impact of regulations on the
supply and quality of private schools choosing to participate or not
participate in a private school choice program. And policymakers and
government officials will need to pay particular attention to the design
of school choice programs and the regulations that govern them as
education becomes more piecemeal and customized in the years to
come. New modes of K-12 education delivery are unfolding every
year, from new approaches to education financing with education sav-

ings accounts to changes in delivery through micro-schooling, online
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learning, private tutoring, and homeschooling co-ops, among other
options. How the public and governments conceive of accountability,
and how they understand the impact of specific regulations on these
options, will shape the education landscape for decades.
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